In-State Tuition for Illegal Aliens
Talking Points
Background
Efforts are under way in several states to allow illegal aliens to pay steeply discounted in-state
tuition at public colleges and universities—rates not available to American citizens from other
states. This is bad public policy for the following reasons:
Granting In-State Tuition to Illegal Aliens Hurts Taxpayers.
Post-secondary public education is heavily subsidized by state taxpayers. It is unlikely that a
majority of a state’s informed taxpayers would approve having their tax dollars spent on
educating illegal aliens, if they were asked to approve such a policy.
As a result of the weakened economy, many colleges and universities are experiencing budget
crises. “Class sizes have increased, courses have been cut and tuition has been raised. Fewer
colleges are offering summer classes. Administrators rely increasingly on higher tuition from
out-of-staters.” 1 The national average tuition rate per year for in-state students at public four-year
colleges and universities is $8,655 versus $20,823 for out-of-state students. 2 Granting in-state
tuition to illegal aliens would only serve to further damage and strain delicate budgets and
impose additional burdens on taxpayers to make up the loss. 3
Granting In-State Tuition to Illegal Aliens Creates Competition for Scarce Resources.
State universities across the country are increasingly limiting enrollment; increasing the intake of
illegal aliens into these schools will necessarily deny opportunities to U.S. citizens and legal
residents.
With the cost of a college education skyrocketing, slots at state-subsidized universities are
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becoming the only hope of a higher education for many American families. With a finite number
of seats and amount of aid available, when public universities admit an illegal alien and provide
subsidized tuition, some other student who is also deserving is denied an opportunity. Admitting
and subsidizing illegal aliens, in effect, punishes citizens and legal residents who have done
nothing wrong themselves.
Granting In-State Tuition to Illegal Aliens Is Illegal.
Not only is giving in-state tuition rates to illegal aliens expensive, it’s illegal. When Virginia’s
Attorney General studied the issue of in-state tuition for illegal alien students, he came to the
conclusion that the expenditure of state resources for that purpose is illegal. This conclusion is
based in part on the Illegal Immigration Reform and Immigrant Responsibility Act of 1996
(IIRAIRA), which specified: “Notwithstanding any other provision of law, an alien who is not
lawfully present in the United States shall not be eligible on the basis of residence within a State
(or a political subdivision) for any postsecondary education benefit unless a citizen or national of
the United States is eligible for such a benefit (in no less amount, duration, and scope) without
regard to whether the citizen or national is such a resident.” 4
The existence of the Section 505 provision clearly puts states that provide illegal aliens in-state
tuition rates at risk. It opens them up to lawsuits challenging the conferral of in-state tuition on
illegal aliens if it is not similarly made available to U.S. citizens and legal residents from
elsewhere in the country.
Granting In-State Tuition to Illegal Aliens Promotes Illegal Immigration.
State policies that offer the benefit of in-state tuition to illegal aliens serve as a perverse incentive
for illegal alien families to move to those states. Illegal immigration is a burden to every state. 5
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Illegal immigration:
1) leads to higher crime rates (The Federal Bureau of Prisons reported that, although illegal aliens
only make up an estimated 3.7 percent of the United States population, non-citizens account for 26
percent of the federal jail population. See UNITED STATES DEPARTMENT OF JUSTICE, FEDERAL
BUREAU OF PRISONS, State of the Bureau at 3 (2010), available at
http://www.bop.gov/news/PDFs/sob10.pdf. DHS estimates that non-citizens nationally comprise
20 percent of inmates in prisons and jails. See CENTER FOR IMMIGRATION STUDIES, Immigration
and Crime: Assessing a Conflicted Issue at 1 (November 2009), available at
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2) subjects hospitals to fiscal hardship and residents to substandard quality of care (The national
annual state and local costs related to health care for Illegal aliens is $5.8 billion. See FAIR, The
Fiscal Burden of Illegal Immigration on United States Taxpayers (2010), available at
http://www.fairus.org/publications/the-fiscal-burden-of-illegal-immigration-on-u-s-taxpayers.);
3) contributes to other burdens on public services, increasing their costs and diminishing their
availability (Illegal immigration costs United States taxpayers about $113 billion a year at the
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Because of the costs of illegal immigration, the citizens of those states may rightly protest that
such a policy is contrary to the best interests of the citizens of that state.
States that offer in-state tuition to illegal aliens are actively working against the federal
government’s effort to combat illegal immigration.
Granting In-State Tuition to Illegal Aliens Rewards Illegal Behavior.
The laws of the United States prohibit illegal aliens from residing in our country. By their very
presence, every day illegal aliens make a conscious decision to ignore these laws. Granting instate tuition to illegal aliens undermines the rule of law and rewards illegal behavior. As a result,
prospective immigrants have little incentive to pursue the legal paths to immigration when they
can side step the process and gain the same benefits.
Granting in-state tuition to illegal aliens also insults those legal immigrants who patiently waited
for months and years for the State Department and Department of Homeland Security to approve
their application and paid thousands of dollars in travel, legal and medical fees to abide by the
entry, employment, health and processing laws and regulations. 6
Some argue that the main beneficiaries of the in-state tuition rate are innocent young people who
were brought to this country as children by their parents. Yes, many of the beneficiaries have
been dealt a bad hand (by their parents). As difficult (even unfair) as it may be, upon reaching
adulthood they have the responsibility to obey the law. When, for example, Jose Antonio Vargas
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4) diminishes overall quality of life; and
5) endangers the security and safety of the community (“More than half of the 48 Islamic radicals
convicted or tied to recent terrorist plots in the United States over the past decade either were
themselves illegal aliens or relied on illegals to get fake IDs. Immigration violators participated in
the first attack on the World Trade Center, the Los Angeles Millennium bombing plot, and the
New York subway bombing conspiracy. Three of the 9/11 hijackers were here illegally; two had
previous immigration violations. Three 9/11 hijackers—Mohammed Atta, Hani Hanjour, and Ziad
Jarrah—came into contact with state and local police before the attacks for speeding. Atta and
Hanjour were visa violators.” Testimony of Michelle Malkin before the Senate Judiciary
Subcommittee on Immigration, Border Security, and Citizenship (May 6, 2004), available at
http://www.vdare.com/articles/the-other-wall-michelle-malkins-senate-testimony.).
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proclaimed on the pages of The New York Times Magazine, that he knowingly engaged in
illegal activities in order to remain and work in the United States illegally, he became culpable in
his own right. While he, and others like him, may be more sympathetic than the people who
committed the predicate offense, their situation does not excuse their own illegal acts. Granting
in-state tuition only sends the message that if you violate United States immigration law,
American society is responsible for fixing the mess you created for your kids.
Granting In-State Tuition to Illegal Aliens Is Unfair and Illogical.
If aliens are illegally residing in the United States, they cannot be legal residents of the state in
which they are applying for admission to a state university. Furthermore, illegal aliens may not
legally hold a job in the United States. Therefore, it makes no sense to expend tax dollars on their
higher education, rather than on students who can legally work here.
Apologists for illegal immigration claim that illegal aliens do work that Americans will not do.
But their argument for in-state tuition is that these illegal aliens should not be forced by lack of
education to do unskilled work. Which is it?
Federal law prohibits employers nationwide from employing illegal aliens. No state has the
ability to grant illegal aliens lawful immigration status after graduation as only the federal
government can do this. As a result, these illegal alien graduates will likely seek work illegaly,
competing with citizens and legal residents. 7
Illegal immigration has a disproportional impact on poor Americans. Because a large proportion
of illegal aliens are low-skilled workers, 8 they are more likely to compete with and undercut the
wages of low-skill native workers.
In Georgia, where the illegal alien share of the labor force went from about 4 percent to 7 percent
from 2000 to 2007, a study by the Federal Reserve found that the illegal labor caused a 2.5
percent wage drop overall and a 11 percent drop in construction wages over that time period. 9
Harvard University’s George Borjas concluded that immigration reduced wages for the poorest
10 percent of Americans by about 7.4 percent between 1980 and 2000 with even larger effects
for workers with less than 20 years of experience. 10
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